
From: 

To: 

{In Archive} Re: Fw: Goliad [J 
Stacey Dwyer to: Roy Simon 
Cc: Philip Dellinger, Bruce Kobelski, Ronald Bergman 

Stacey Dwyer/R6/USEPAIUS 

Roy Simon/DC/USEPA!US@EPA 

11/03/2011 03:21 PM 

Cc: Philip Dellinger/R6/USEPA!US@EPA, Bruce Kobelski/DC/USEPA!US@EPA, Ronald 
Bergman/DC/USEPA!US@EPA 

Archive: This message is being viewed in an archive. 

Roy, 
I was unaware that the company was meeting with HQ this week. However, I'm enclosing three 
documents to assist you with your meeting. 

1) We received the aquifer exemption package from TCEQ on May 27, 2011. EPA responded back to 
TCEQ via letter dated July 1, 2011 . 

~ 
Appl. to Exempt a Portion of~ormation, Goliad County. pdf 

2) TCEQ responded to our letter. Here is a copy of TCEQ's August 23, 2011 letter. 

8·29-11 Response letter to the determinations made by EPA of TCEQ apps for non-substantial program revisions.pdf 

3) The editor of a newspaper wrote an editorial pertaining to mining and the EPA approval process. Here 
was EPA response to the editor (which was never published by the newspaper). David Gray, Director of 
our External Affairs office wrote the letter and submitted it to the newspaper in Goliad. 

~J 
Letter to the Editor edit on Goliad .do ex 

Stacey 

Roy Simon 

From: 
To: 
Date: 
Subject: 

Stacey - so you know the company is here tamar ... 

Roy Simon/DC/USEPAIUS 
Stacey Dwyer/R6/USEPA!US@EPA 
11/03/2011 02:33 PM 
Fw: Goliad 

Stacey - so you know the company is here tomorrow 

----- Forwarded by Roy Simon/DC/USEPAIUS on 11/03/2011 03:32 PM ----

From: Ann Codrington/DC/USEPAIUS 

11/03/2011 02:33:03 PM 

To: "Roy Simon" <simon.roy@epa.gov>, "Jeff Jollie" <jollie.jeff@epa.gov>, "Bruce Kobelski" 
<Kobelski.Bruce@epamail.epa.gov> 

Date: 11/03/2011 06:30AM 
Subject Goliad 

Will need to provide info ASAP. 



Sent by EPA Wireless E-Mail Services 
Ronald Bergman 

----- Original Message ----­
From: Ronald Bergman 
Sent: 11/02/2011 07:32 PM EDT 
To : Codrington.Ann@EPA.gov 
Subject : Fw: meeting request 

Hi Ann, 

FYI. I'm sure there is more story than in the e-mail 
Martha Workman 

----- Original Message ----­
From: Martha Workman 
Sent: 11/02/2011 07:04 PM EDT 
To: Cynthia Dougherty; Ronald Bergman 
Cc: Paula Mason 
Subject: RE : meeting request 

Cynthia, 

They are wanting this meeting on Thursday or Friday and Nancy needs to know if she should do this or 
not or let someone from your office handle? Please advise asap. We would look at Friday afternoon for a 
possible meeting time if Nancy is to do this. We were waiting to hear back from Region 6 but have not so 
far. 

I need to get back to Benjamin Klein tomorrow. THANKS 

Martha 

Martha Lee Workman 
Executive Assistant/Scheduler for 
Nancy K. Stoner, Acting Assistant Administrator 
Office of Water ( 4101 M) 
Immediate Office 
1200 Pennsylvania Avenue. , NW 
Washington, DC 20460 
Cubicle 32190 EPA East 
Telephone: (202) 564-3774 
Fax: (202) 564-0488 
E-mail: workman.martha@epa.gov 

Benjamin Klein Martha, Sorry to bug you about this request, but... 

From: 
To: 
Date: 
Subject: 

Benjamin Klein <Kiein@heatherpodesta.com> 
Martha Workman/DC/USEPA/US@EPA 
11 /02/2011 03:23PM 
RE: meeting request 

11/02/2011 03:23:22 PM 



Sorry to bug you about this request, but I am still hoping we can find a time tomorrow afternoon or 
Friday for this meeting. Let me know what might work on your end. 

Thanks! 

Ben 

Benjamin Klein 
Heather Podesta + Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@ heatherpodesta. com 

From: Benjamin Klein 
Sent: Monday, October 31, 2011 4:13PM 
To: 'workman.martha@epa.gov' 
Subject: meeting request 

As we discussed, I'm writing to see if Nancy Stoner has a few minutes on Thursday afternoon or Friday to 
meet with myself and Kinnan Goleman. Kinnan is based in Texas but happens to be in town this week. 
We represent the Uranium Energy Corporation (U EC) and were hoping to visit with Nancy Stoner about a 
UEC project in Goliad County, Texas. The project is sta lled because EPA Region 6 did not approve the 
Texas Commission on Environmental Quality's (TCEQ) request for an aquifer exemption. It appears that 
Region 6 is using a different standard to eva luate the project than the criteria outlined in EPA guidance 
and used in other areas. 

Thank you for your consideration. At this point, we are free after 3 :00p.m. on Thursday and anytime on 
Friday. 

Ben 

Benjamin Klein 
Heather Podesta + Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@ heath erpodesta .com 



UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 6 

Susan Jablonski, Director 
Radioactive Materials Division 

1445 ROSS AVENUE, SUITE 1200 
DALLAS TX 75202-2733 

JUL 1 2011 

Texas Commission on Environmental Quality 
P.O. Box 13087 
Austin, Texas 78711-3087 

RE: Application to Exempt a Portion of the Goliad Formation, Goliad County 

Dear Ms. Jablonski: 

This letter is in response to Texas Commission on Environmental Quality's (TCEQ) formal 
application received on May 27, 201 I, for exemption of a portion of the Goliad aquifer for in situ 
uranium mining in Goliad County. EPA Region 6 has conducted a preliminary review of the 
application and found it to be incomplete. 

EPA is required to examine an application for an aquifer exemption for compliance with the 
criteria at 40 CFR 146.4. The first criterion (40 CFR 146.4 (a)) requires that the aquifer does not 
currently serve as an underground source of drinking water. From the information provided in 
the application, Region 6 is unable to ascertain how the aquifer within the boundaries of the 
proposed exemption meets this criterion. The application indicates there are wells serving as 
sources of drinking water located in proximity to the proposed exemption boundary and 
completed in the same geologic zones. Since source water wells draw from aquifer(s) in which 
they are hydraulically connected, the areal reach of that draw must not include that portion 
proposed for exemption. This demonstration is necessary in order to show that portion in 
question meets the first criterion. 

If TCEQ has not already conducted such a demonstration, the Region requires a ground water 
modeling analysis demonstrating the aquifer within the proposed exemption boundary either 
currently serves or does not serve as a source of drinking water. The time period for such an 
analysis should extend across all projected production and restoration phases of the proposed 
mining activity. To ensure efforts are productive, a ground water modeling work plan and 
conceptual model explaining how the model will be designed should be provided to Region 6 
prior to performing the ground water modeling. 

This letter does not represent the Region's final comments on the application submitted, rather 
just our preliminary review. Should the ground water modeling determine that the proposed 
exempted portion of the Goliad aquifer meets the first criterion, the Region will request 
additional modeling information for evaluation of the second criterion for an aquifer exemption 
for mining activities at 40 CFR 146.4 (b) ( I). Additional comments may be forthcoming once 
the application is deemed complete. Until the application is deemed complete and results in 
EPA's approval of the exemption application, any in situ leaching operations by Uranium Energy 
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Letter to Susan Jablonski 
Page2 

Corporation (UEC) may be considered a violation of the Safe Drinking Water Act. · To clarify 
and expedite any technical issues involved in developing the work plan and models, my staff is 
available to meet with your staff and those ofUEC in Waco if desired. If you have any questions 
regarding our requests.above, please contact Mr. Philip Dellinger, Chief, Ground Water/UIC 
Section at (214) 665-8324. 

cc: Ben Knape, TCEQ 
Diane Goss, TCEQ 

Sincerely, 

Miguel I. Flores 
~rector 

Water Quality Protection Division 



From: 

To: 

{In Archive} Re: Fw: Goliad 0 
Stacey Dwyer to: Roy Simon 
Cc: Philip Dellinger, Bruce Kobelski, Ronald Bergman 

Stacey Dwyer/R6/USEPAIUS 

Roy Simon/DC/USEPAIUS@EPA 

11 /03/2011 03:21 PM 

Cc: Philip Dellinger/R6/USEPAIUS@EPA, Bruce Kobelski/DC/USEPAIUS@EPA, Ronald 
Bergman/DC/USEPAIUS@EPA 

Archive: This message is being viewed in an archive. 

Roy, 
I was unaware that the company was meeting with HQ this week. However, I'm enclosing three 
documents to assist you with your meeting. 

1) We received the aquifer exemption package from TCEQ on May 27, 2011 . EPA responded back to 
TCEQ via letter dated July 1, 201 1. 

~ 
Appl. to Exempt a Portion of the Goliad Formation, Goliad County. pdf 

-
2) TCEQ responded to our letter. Here i~s a copy of TCEQ's August 23, 2011 letter. 

8-2!}.11 Response letter to the determinations made EQ apps for non-substantial program revisions.pdf 

3) The editor of a newspaper wrote an editorial pertaining to mining and the EPA approval process. Here 
was EPA response to the editor (which was never published by the newspaper). David Gray, Director of 
our External Affairs office wrote the letter and submitted it to the newspaper in Goliad. 

~ 
Letter to the Editor edit on Goliad .doc:x 

Stacey 

Roy Simon 

From: 
To: 
Date: 
Subject: 

Stacey - so you know the company is here tamar ... 

Roy Simon/DC/USEPAIUS 
Stacey Dwyer/R6/USEPA/US@EPA 
11 /03/201 1 02:33PM 
Fw: Goliad 

Stacey - so you know the company is here tomorrow 

----- Forwarded by Roy Simon/DC/USEPAIUS on 11/03/2011 03:32PM ---

From: Ann Codrington/DC/USEPAIUS 

11/03/2011 02:33:03 PM 

To: "Roy Simon" <simon.roy@epa.gov>, "Jeff Jollie" <jollie.jeff@epa.gov>, "Bruce Kobelski" 
<Kobelski.Bruce@epamail.epa.gov> 

Date: 11 /03/20 11 06:30AM 
Subject: Goliad 

Will need to provide info ASAP. 



Sent by EPA Wireless E-Mail Services 
Ronald Bergman 

----- Original Message ----­
From: Ronald Bergman 
Sent : 11/02/2011 07:32 PM EDT 
To : Cod ring ton . Ann@EPA . gov 
Sub j ect : Fw: meeting reques t 

Hi Ann, 

FYI. I'm sure there is more story than in the e-mail 
Martha Workman 

----- Original Message ----­
From: Martha Workman 
Sen t : 11 / 02 / 2011 07 : 04PM EDT 
To: Cynt h ia Doug herty; Ronald Bergman 
Cc: Pau la Mason 
Subj ect : RE : meeting request 

Cynthia, 

They are wanting this meeting on Thursday or Friday and Nancy needs to know if she should do this or 
not or let someone from your office handle? Please advise asap. We would look at Friday afternoon for a 
possible meeting time if Nancy is to do this. We were waiting to hear back from Region 6 but have not so 
far. 

I need to get back to Benjamin Klein tomorrow. THANKS 

Martha 

Martha Lee Workman 
Executive Assistant/Scheduler for 
Nancy K. Stoner, Acting Assistant Administrator 
Office of Water (4101 M) 
Immediate Office 
1200 Pennsylvania Avenue., NW 
Washington, DC 20460 
Cubicle 32190 EPA East 
Telephone: (202) 564-3774 
Fax: (202) 564-0488 
E-mail: workman.martha@epa.gov 

Benjamin Klein Martha, Sorry to bug you about this request, but... 

From: 
To: 
Date: 
Subject: 

Benjamin Klein <Kiein@heatherpodesta.com> 
Martha Workman/DC/USEPNUS@EPA 
11/02/2011 03:23 PM 
RE: meeting request 

11/02/2011 03:23:22 PM 



Martha, 

Sorry to bug you about this request, but I am still hoping we can find a time tomorrow afternoon or 
Friday for this meeting. Let me know what might work on your end. 

Thanks! 

Ben 

Benjamin Klein 
Heather Podesta+ Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@ heath erpodesta .com 

From: Benjamin Klein 
Sent: Monday, October 31, 2011 4:13PM 
To: 'workman.martha@epa.gov' 
Subject: meeting request 

Martha, 

As we discussed, I'm writing to see if Nancy Stoner has a few minutes on Thursday afternoon or Friday to 
meet with myself and Kinnan Goleman. Kinnan is based in Texas but happens to be in town this week. 
We represent the Uranium Energy Corporation (UEC) and were hoping to visit with Nancy Stoner about a 
UEC project in Goliad County, Texas. The project is stalled because EPA Region 6 did not approve the 
Texas Commission on Environmental Quality's (TCEQ) request for an aquifer exemption. It appears that 
Region 6 is using a different standard to eva luate the project than the criteria outlined in EPA gu idance 
and used in other areas. 

Thank you for your consideration. At this point, we are free after 3:00p.m. on Thursday and anytime on 
Friday. 

Ben 

Benjamin Klein 
Heather Podesta + Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@heatherpodesta.com 
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Protecting Texas by /?educing and Preventing Pollution 

August 23, 2011 

Certified Mail: 

Mr. Miguel Flores 
Director 

91 7108 2133 3935 2171 2525 

Water Quality Protection Division 
United States Environmental Protection Agency 
Region 6 (6WQ) 
1445 Ross Avenue 
Dallas, Texas 75202-2733 

Re: Requests for Approval of Non-Substantial Underground Injection Control Program 
Revisions to Establish an Aquifer Exemption in the Goliad Formation, Goliad County, 
and in the Goliad Formation, Duval County 

Dear Mr. Flores: 

I am writing in response to the determinations by Environmental Protection Agency (EPA) Region 6 
that the Texas Commission on Environmental Quality's (TCEQ) applications for the above-referenced 
non-substantial program revisions of the TCEQ's Underground Injection Control (UIC) Program are 
incomplete. As explained below, the TCEQ disputes the determinations that the applications for 
program revisions are incomplete and disagrees with the novel interpretation by Region 6 of the 
aquifer exemption requirements under 40 CFR 1464 Therefore, the TCEQ requests that EPA 
continue to process and consider the TCEQ's applications for non-substantial program revisions 
without the requested modeling analysis. 

EPA ignores the word "currently" 
The demonstration required for exempting an aquifer is a two-prong test. The first prong of the test 
under 40 CFR 146.4 is that the proposed exempted aquifer or portion thereof does not currently 
serve as a source of drinking water. In order to evaluate the first prong of the test, EPA is now 
requesting modeling that extends into the future through all projected periods of production and 
restoration phases of the uranium mining projects. This is not an evaluation of cul'rcnt conditions 
but an evaluation of future conditions. 

Webster's Dictionary det1nes currently as "at present." (Webster's Third New International 
Dictional'y, Merriam-Webster, 2002.) To determine whether a proposed exempted aquifer currently 
serves as a source of drinking water, the TCEQ reviews the proposed area to establish if there are any 
existing wells within the proposed boundary that provide water for human consumption. For both the 
URI and UEC aquifer exemption designations (and all other previous aquifer exemptions), the TCEQ 
reviewed the proposed areas and determined that there arc no existing water wells within the 
proposed exempted area that provide water for human consumption. 

P.O. Box 1:1087 Austin . Texa~ 787 1J<J087 512·23!1-1 000 Internet address: www.lceq. Siiltc. tx.u~ 



Mr. Miguel Flores 
August 23, 2011 
Page 2 

If a portion of an aquifer could serve as a source of drinking water for a well outside of the established 
boundary, it could only serve as a source of drinking water at some unknown future point in time. 
However, many hydrologic conditions would have to be determined or assumptions made to link the 
water in a particular water well to a portion of an aquifer some distance away. The hydraulic 
connectivity or disconnectivity between the aquifer well and the well's screen, perforations, or open 
hole (assuming that such information about older wells is available); the hydrologic gradient in the 
area; the design of the well and well components; the influence of other wells in the area; the influence 
of injection or groundwater withdrawal during mining or restoration; and, any legal or regulatory 
requirements on groundwater usage are all factors that could influence whether a particular water well 
can draw groundwater from a portion of an aquifer some distance away. Consideration of such factors 
is not needed to determine whether the proposed exempted aquifer currently serves as a source of 
drinking water. 

EPA ignores applicable case law 
TCEQ is aware of only one appellate case that addresses aquifer exemptions under 40 CFR Section 
1464 In Western Nebraska Resources Council v. United States Environmental Protection Agency, 
943 F.2d 867, an environmental organization challenged EPA's approval of a Nebraska UIC program 
revision to include a 3000-acre aquifer exemption associated with an in situ uranium mining project 
in Nebraska. In addition to challenging the entire concept of the aquifer exemption, the 
environmental organization argued that the boundary of the aquifer exemption was "gerrymandered" 
so that no present water wells would be included and that the exempted area was unnecessarily large. 
In considering the EPA's aquifer exemption rule in 40 CFR Section 146.4, the court rejected these 
arguments. The court supported the purposeful delineation of the aquifer exemption boundary to 
exclude existing wells from the aquifer exemption because the existing wells outside the aquifer 
exemption will not lose protection under the Safe Drinking Water Act. In the Nebraska case, the court 
upheld the 3000 acre size of the aquifer exemption finding that it corresponds to the ore zone 
boundaries and that the EPA appropriately concluded that the uranium could be commercially 
produced. 

The TCEQ's interpretation of 30 Texas Administrative Code Section 331.13 (30 TAC 331.13) and 40 
CFR 146.4 is consistent with the holding in Western Nebraska. In determining whether a proposed 
exempted aquifer is currently serving as a source of drinking water, the TCEQ determines whether 
there are any wells within the boundary. Groundwater outside the aquifer exemption boundary 
remains protected as an underground source of drinking water. 

EPA ignores Guidance 34 
The TCEQ relied on the EPA memorandum "Guidance for Review and Approval of State Underground 
Injection Control Programs and Revisions to Approved State Programs. GWDB Guidance #34" 
(Guidance 34) in preparing its program revisions to reflect the designation of these aquifer 
exemptions. TCEQ has received no indication that Guidance 34 is no longer valid. Attachment 3 of 
Guidance 34 includes specific guidelines for reviewing program revisions associated with aquifer 
exemptions. The TCEQ provided information to satisfy all of the evaluation criteria specified in 
Attachment 3 of Guidance 34· Guidance 34 specifies that exemption requests should demonstrate 
that the aquifer does not currently serve as a source of drinking water to satisfy 40 CFR 146.4(a). To 
demonstrate this, Guidance 34 states "the applicant should survey the proposed exempted area to 
identify any water supply wells which tap the proposed exempted aquifer." For both the UEC and 
UIU aquifer exemptions, there are no drinking water wells that tap the proposed exempted aquifer. 
Wells outside ofthe proposed exempted aquifer boundary do not tap the proposed exempted aquifer. 



Mr. Miguel Flores 
August 23, 2011 
Page3 

Guidance 34 furthct· suggests that the area lobe surveyed should cover the exempted zone and a 
buH'er zone outside the exempted area, extending a minimum of lf4 mile from the boundary of the 
exempted area. Guidance 34 also requires that any water wells located should be identified on the 
map showing the proposed exempted area. Guidance 34 makes no reference of any modeling analysis 
required to demonstrate that a proposed exempted area does not currently serve as a source of 
drinking water. 

Guidance 34 also specifies the type of information required to demonstrate under the second prong of 
the test that the proposed exempted aquifer cannot now and will not in the future serve as a source of 
drinking water because it is mineral producing or can be demonstrated to contain minerals that are 
expected to be commercially producible. To demonstrate that new in situ mining is expected to 
contain commercially producible quantities of mineral, Guidance 34 suggests the following 
information be provided: summary of logging \·vhich indicates that commercially producible quantities 
are present, a description of the mining method to be used, general information on the mineralogy 
and geochemistry of the mining zone, and a development timetable. The applicant may also identify 
nearby projects which produce from the formation proposed for exemption. Guidance 34 does not 
specify any type of modeling to show that the formation contains commercially producible minerals. 
To demonstrate that producible quantities are present when expanding an existing aquifer exemption, 
Guidance 34 indicates that upon stating the reasons for believing that producible quantities exist in 
the expanded area, a history of mineral production will be sufficient proof that this standard is met. 
Without mentioning Guidance 34, EPA Region 6 hints that a request for additional modeling to satisfy 
the second prong will be forthcoming. 

The forms included in Guidance 34 certainly make it appear that EPA's consideration of a program 
revision to recognize an authorized state program's designation of an exempt aquifer is a ministerial 
function that follows the technical evaluation by the state. To assist EPA's review of the TCEQ's 
requested program revisions, I am enclosing information to support TCEQ's applications organized 
according to the Guidance 34 criteria. I hope this information will allow EPA's prompt consideration 
and approval of the TCEQ's program revisions. 

EPA ignores its Memorandum of Agreement (MOA) obligations 
The current Memorandum of Agreement between TCEQ and EPA requires EPA to promptly inform 
the TCEQ of any proposed or pending modifications to federal statutes, regulations, guidelines, 
standards, judicial decisions, policy decisions, directives, resource allocations or any other factors that 
might affect the state program or the TCEQ's ability to administer the program. EPA must promptly 
inform the TCEQ of the issuance, content, and meaning of federal statutes, regulations, guidelines, 
standards, judicial decisions, directives, and any other factors that might affect the state program. 
The TCEQ has received no notice or other indication that the aquifer exemption regulation in 40 CFR 
146-4 has changed or that Guidance 34 has been revised or superseded by new guidance, guidelines, or 
interpretation of Section 1464 The EPA Region 6 request for modeling on the TCEQ's non­
substantial program revisions is a departure from EPA regulations and established EPA guidance and 
was not promptly communicated as required by the MOA. 

The purpose of the MOA notice requirements is to allow the TCEQ to maintain an effective UIC 
program and keep apprised of any upcoming changes at EPA. The TCEQ's aquifer exemption 
requirements in 30 TAC 331.13 are based on the EPA's requirements in 40 CFR 146-4 and were 
approved by the EPA as reflected in 40 CFR 147.2200. TCEQ has established permit application 
requirements based on these rules, and permit applicants rely on the TCEQ rules in developing 
business projects and permit applications before the TCEQ. URI's and UEC's requests to designate 



Mr. Miguel Flores 
August 23, 2011 
Page4 

exempt aquifers were based on these existing rule requirements and the applicable guidance. The 
TCEQ, the regulated community and the public expect to be able to rely upon EPA's formally 
promulgated regulations and guidance and expect that any changes to existing regulations be 
conducted through formal rulemaking. 

EPA ignores prior approval of program revisions on aquifer exemptions 
EPA has approved approximately 36 aquifer exemptions in the State of Texas as part of the original 
UIC program or subsequent program revisions. For the URI Rosita project, EPA approved a program 
revision for the initial aquifer exemption in 1988 and approved a program revision expanding the size 
of the exempted aquifer in 1998. EPA did not request a modeling analysis to demonstrate that a 
proposed exempted aquifer docs not currently serve as a source of drinking water in approving the 
TCEQ's initial UIC program or any of the subsequent program revisions. Further, the TCEQ can find 
no other examples where EPA has requested from other states groundwater modeling in order to 
approve a non-substantial program revision associated with an aquifer exemption. The TCEQ can 
provide many examples where EPA has approved a program revision associated with aquifer 
exemptions for other states without requiring groundwater modeling. Because EPA has approved 
numerous other program revisions without modeling, TCEQ's applications are not incomplete, and 
the pending applications for program revision can be approved without the requested modeling. 

EPA ignores the applicable UIC program in Texas 
The TCEQ, and not the EPA, implements the authorized UIC program in Texas. Under Section 1422 
of the Safe Drinking Water Act and 40 CFR 147.2200, the state laws in rule and statute establish the 
UIC program under the Safe Drinking Water Act for the State of Texas, and the TCEQ has primary 
enforcement responsibility. EPA's request for modeling on the non-substantial program revisions 
associated with the aquifer exemptions disregards the determinations made by TCEQ that the 
designated aquifer exemptions comply with the requirements of 30 TAC 331.13. 

The requests from UEC and URI to designated aquifer exemptions were carefully reviewed under 30 
TAC 331.13 by professiona11y-1icensed TCEQ staff. The applications were subjected to public notice, 
opportunity for public comment, and opportunity for an evidentiary contested case hearing. Public 
meetings on both applications were held in the local area, and TCEQ responded to all of the comments 
submitted on the applications. On the UEC designation, a contested case hearing before the State 
Office of Administrative Hearings was conducted on the application for the Class III injection well 
area permit, the application for a production area authorization, and the designation of the exempt 
aquifer. After considering all evidence in the record, the Administrative Law .Judge concluded that 
UEC demonstrated by a preponderance of the evidence that the proposed exempted aquifer meets the 
applicable criteria of 30 TAC 331.13 and is supported by the holding in Western Nebraska Resources 
Council v. United States Environmental Protection Agency. The TCEQ commissioners affirmed the 
judge's findings and conclusions with respect to the designation of the exempted aquifer. On the URI 
designation, TCEQ provided an opportunity for affected persons to request a contested case hearing 
and received no such requests. TCEQ's Office of Public Assistance held a public meeting on URI's 
application to provide an opportunity for the public to ask questions of the applicant and of TCEQ 
staff and to take public comments. The TCEQ's own consideration of these aquifer designations was 
not taken lightly. 

TCEQ implements a successful program for the regulation of injection activities associated with in situ 
mining of uranium. It is compliance with TCEQ permit and rule requirements, and not the size or 
shape of the aquifer exemption, that protects underground sources of drinking water. TCEQ requires 
mining to occur within a production area (within the exempted aquifer), requires monitoring wells to 
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surround the production area, requires the containment of mining solutions, and requires the 
restoration of groundwater after mining. 

EPA's request for new modeling to make the same determination already made by the TCEQ amounts 
to second-guessing and disregards the TCEQ's status as the primary enforcement authority under the 
Safe Drinking Water Act. 

EPA's request is ambiguous, presents a moving target, and provides no path for 
resolution 
Even if the TCEQ were to attempt to provide the requested modeling, TCEQ fears that it will lead to a 
never-ending process as EPA further refines or modifies what is sought. The request seeking 
"modeling analysis demonstrating the aquifer within the proposed boundary either currently serves or 
does not serve as a source of drinking water" is vague. EPA does not specify software, codes, 
assumptions or conditions to be used by TCEQ in the modeling. EPA's letter affirms TCEQ's fears of 
an ongoing ordeal to comply with the request. First, before any modeling is conducted, EPA would 
like the opportunity to review a modeling work plan and a conceptual model. This review will, no 
doubt, lead to further refinement of the modeling sought. Second, EPA indicates that it is only 
providing a preliminary review of the program revision applications. EPA states that additional 
comments may be forthcoming, once the application is deemed complete- in other words, other 
surprises may be coming. And finally, EPA states that the modeling requested only seeks to address 
the first prong of the aquifer exemption requirements-whether the aquifer currently serves as source 
of drinking water. EPA promises to request additional, but unspecified, modeling analysis on the 
second criterion. 

The TCEQ has always enjoyed a good relationship with EPA Region 6 regarding the TCEQ's UIC 
Program. I hope the information I have provided conveys the TCEQ's position regarding its UIC 
program revision applications. The TCEQ firmly believes that EPA regulations, EPA guidance, and 
EPA precedent support the consideration and approval of the TCEQ's non-substantial program 
revisions associated with these aquifer exemptions without providing the requested groundwater 
modeling. Your letters invite TCEQ to meet with EPA to discuss the requested groundwater modeling. 
For the reasons stated above, TCEQ does not believe there is any legal basis for EPA to request 
groundwater modeling in this matter; therefore, TCEQ declines a meeting with EPA to discuss 
modeling. However, the TCEQ is available to meet to discuss its position on the requirements for 
program revision associated with an aquifer exemption. If you have any questions regarding the 
TCEQ's applications for UIC program revision, or if you want to meet to discuss our position, please 
contact me at 512-239-5105 or contact Ms. Susan Jablonski, P.E., Director of the Radioactive 
Materials Division, at 512-239-6731. 

Mark R. Vickery, P.G., Executive Directo 
Texas Commission on Environmental Quality 

Enclosure 



From: 

To: 

{In Archive} Re: Fw: Goliad [J 
Stacey Dwyer to: Roy Simon 
Cc: Philip Dellinger, Bruce Kobelski, Ronald Bergman 

Stacey Dwyer/R6/USEPAIUS 

Roy Simon/DC/USEPAIUS@EPA 

11/03/2011 03:21 PM 

Cc: Philip Dellinger/R6/USEPAIUS@EPA, Bruce Kobelski/DC/USEPA/US@EPA, Ronald 
Bergman/DC/USEPAIUS@EPA 

Archive: This message is being viewed in an archive. 

Roy, 
I was unaware that the company was meeting with HQ this week. However, I'm enclosing three 
documents to assist you with your meeting. 

1) We received the aquifer exemption package from TCEQ on May 27, 2011. EPA responded back to 
TCEQ via letter dated July 1, 2011 . 

~ 
Appl. to Exempt a Portion of the Goliad Formation. Goliad County. pdf 

2) TCEQ responded to our letter. Here is a copy of TCEQ's August 23 , 2011 letter. 

&·29·11 Response letter to the detenninations made by EPA of TCEQ apps for non-substantial program revisions.pdf 

3) The editor of a newspaper wrote an editorial pertaining to mining and the EPA approval process. Here 
was EPA response to the editor (which was never published by the newspaper). David Gray, Director of 
our External ff · s office wrote the letter and submitted it to the newspaper in Goliad. 

~ 
Letter to the 

Stacey 

Roy Simon 

From: 
To: 
Date: 
Subject: 

Goliad.docx 

Stacey - so you know the company is here tamar. .. 

Roy Simon/DC/USEPAIUS 
Stacey Dwyer/R6/USEPAIUS@EPA 
11/03/2011 02:33 PM 
Fw: Goliad 

Stacey - so you know the company is here tomorrow 

---- Forwarded by Roy Simon/DC/USEPAIUS on 11/03/2011 03:32PM ---

From: Ann Codrington/DC/USEPAIUS 

11/03/2011 02:33:03 PM 

To: "Roy Simon" <simon.roy@epa.gov>, "Jeff Jollie" <jollie.jeff@epa.gov>, "Bruce Kobelski" 
<Kobelski.Bruce@epamail.epa.gov> 

Date: 11 /03/2011 06:30AM 
Subject: Goliad 

Will need to provide info ASAP. 



Sent by EPA Wireless E-Mail Services 
Ronald Bergman 

----- Original Message ----­
From: Ronald Bergman 
Sent : 11/02/2011 07 : 32 PM EDT 
To : Codrin gton .Ann®EPA. gov 
Sub j ect : Fw: meeting request 

Hi Ann, 

FYI. I'm sure there is more story than in the e-mail 
Martha Workman 

----- Original Message----­
From: Mart ha Wo rkma n 
Sent : 11 / 02 / 2 011 07 :04 PM EDT 
To : Cynt h i a Dough e r t y; Ro nald Bergma n 
Cc : Pau la Mason 
Sub ject : RE : meeting request 

Cynthia, 

They are wanting this meeting on Thursday or Friday and Nancy needs to know if she should do this or 
not or let someone from your office handle? Please advise asap. We would look at Friday afternoon for a 
possible meeting time if Nancy is to do this. We were waiting to hear back from Region 6 but have not so 
far. 

I need to get back to Benjamin Klein tomorrow. THANKS 

Martha 

Martha Lee Workman 
Executive Assistant/Scheduler for 
Nancy K. Stoner, Acting Assistant Administrator 
Office of Water (4101M) 
Immediate Office 
1200 Pennsylvania Avenue., NW 
Washington, DC 20460 
Cubicle 32190 EPA East 
Telephone: (202) 564-3774 
Fax: (202) 564-0488 
E-mail : workman.martha@epa.gov 

Benjamin Klein Martha, Sorry to bug you about this request, but. .. 

From: 
To : 
Date: 
Subject 

Benjamin Klein <Kiein@heatherpodesta.com> 
Martha Workman/DC/USEPAIUS@EPA 
11 /02/201 1 03:23PM 
RE: meeting request 

11/02/2011 03:23:22 PM 



Sorry to bug you about this request, but I am still hoping we can find a time tomorrow afternoon or 
Friday for this meeting. Let me know what might work on your end. 

Thanks! 

Ben 

Benjamin Klein 
Heather Podesta+ Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@heatherpodesta.com 

From: Benjamin Klein 
Sent: Monday, October 31, 20114:13 PM 
To: 'workman.martha@epa.gov' 
Subject: meeting request 

As we discussed, I'm writing to see if Nancy Stoner has a few minutes on Thursday afternoon or Friday to 
meet with myself and Kinnan Goleman. Kinnan is based in Texas but happens to be in town this week. 
We represent the Uranium Energy Corporation (UEC) and were hoping to visit with Nancy Stoner about a 
UEC project in Goliad County, Texas. The project is sta lled because EPA Region 6 did not approve the 
Texas Commiss ion on Environmental Quality's (TCEQ) request for an aqu ifer exemption. It appears that 
Region 6 is using a different standard to evaluate the project than the criteria outlined in EPA guidance 
and used in other areas. 

Thank you for your consideration . At this point, we are free after 3:00p.m. on Thursday and anytime on 
Friday. 

Ben 

Benjamin Klein 
Heather Podesta + Partners, LLC 
(202) 742-1929 Work 
(202) 309-2290 Cell 
klein@ heatherpodesta.com 



Letter to the Editor 

by Miguel Flores, EPA Water Quality Director 

Your recent article included incorrect statements about the proposed uranium mine in Goliad 
County. Unlike similar Texas mining operations that received exemptions from us in the past, 
this proposed project is very close to a number of wells that provide drinking water to area 
families. The wells are in the same formations to be mined. 

While Uranium Energy Corp. has been working with state officials for a long time, EPA 
received the exemption application from the Texas Commission on Environmental Quality 
(TCEQ) in May 2011 , not five years ago. TCEQ's application to EPA did not include adequate 
information to show that the project would not threaten nearby water wells, so over the last 90 
days EPA quickly took the appropriate action to request additional scientific information. 
EPA continues to request that the TCEQ resolve the deficiencies in the application, including the 
necessary scientific modeling needed to demonstrate the proposed project will not threaten 
drinking water for families living near the site, and stands ready to offer any technical assistance. 

Above all, our priority- and our duty, as mandated by Congress through the Safe Drinking 
Water Act- is to protect area families and assure them their drinking water will be safe. 


